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Names and Addresses of Attorneys.

Messrs. BOURDETTE & BACON, Attorneys for

Plainti:ff in Error,

Claus Spreckels Building, San Francisco,

California.

E. P. HENSHALL, Esq., Attorney for Defendant in

Error,

Western Metropolis National Bank Build-

ing, San Francisco, California.

In the Circuit Court of the United States, Ninth Cir-

cuit, in and for the Northern District of Cali-

fornia.

ALBERT KLEINSCHMIDT,

vs.

JOHN D. SPRECKELS,

Plaintiff,

Defendant.

Complaint.

Now comes the above-named plaintiff and for his

cause of action against the above-named defendant,

complains and alleges:

I.

That the full, true and correct name of said plain-

tiff is Albert Kleinschmidt.

n.

That said plaintiff now is, and at all the times

hereinafter mentioned was, a resident and citizen of

the State of Montana.
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m.
That said defendant now is, and at all the times

hereinafter mentioned was, a resident and citizen of

the State of California, and of the City and County

of San Francisco, in said State.

IV.

That said defendant now is, and at all the times

hereinafter mentioned was, the proprietor and pub-

lisher of a newspaper called *^The San Francisco

Call," published at the City and County of San

Francisco, State of California. [1*]

V.

That on the 26th day of November, 1907, the said

defendant published in said newspaper at said City

and County and State, the following words of and

concerning the said plaintiff:

^^KLEINSCHMIDT'S FATHER ONCE TRIED ON
CHARGE OF MURDER.

HIS INFATUATION FOR WOMAN ENDS IN
DEATH OF PAIR HE ESTRANGED.

UKIAH, Nov. 25.—Much interest is felt in Mendo-

cino county on account of the arrest of Harry Klein-

schmidt for the murder of Frank Bellows. Henry

Kleinschmidt, father of the accused, was well known

in this county in the early seventies. Before his

marriage he was very wild and was arrested for the

murder of Frank Mitchell and the latter 's wife, Lela,

at Mendocino City, on the coast, March 27, 1876.

IQeinschmidt was tried and acquitted. He had

become infatuated with Lela Mitchell, the married

woman. She had left home on account of the cruelty

^Page-number appearing at foot of page of original certified Record.
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of her husband and entered a resort kept by a Mrs.

Murray, better known as Catherine Coyle, at Men-

docino.

Mitchell had left the upper coast before this and

had gone to San Francisco. He made several trips

to Mendocino to try to make up with his wife. He

blamed Kleinschmidt for keeping the woman away

from him on several occasions, and said he would

kill him. Before leaving San Francisco on his last

trip to Mendocino Mitchell bought a revolver. He

took passage on a coasting steamer and practiced

shooting all the way up the coast, until told to stop

by Purser Goodall, later of the firm of Goodall &

Perkins.

Mitchell told the purser his troubles and said he

would bring his wife back with him^—alive or in a

coffin—just to get her away from the influence of

Kleinschmidt. He said if Kleinschmidt interfered

he would kill him.

When he landed at Mendocino he went to the

house where his wife was, and while talking to her

Kleinschmidt entered. They talked together and

Mrs. Murray invited them to dinner at 5 o'clock, but

Mitchell refused to eat. He took the revolver from

his pocket and threw it on the bed, saying he didn't

want trou'ble. When dinner was finished he fol-

lowed his wife to their room and again tried to per-

suade her to come back to him. She refused and he

said he wanted her to answer one question.

'Do you love Kleinschmidt more than meV She

told him she did and he became furious. He began

to abuse her and Kleinschmidt came to the room and

told him to stop. Mitchell turned upon Klein-
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Schmidt, but his wife said if any killing was to be

done to kill her, as she loved Kleinschmidt and could

not help it.

Mrs. Murray got the Mitchells out of the house,

thinking the husband would cool down. She and

Kleinschmidt [2] followed and Lela Mitchell re-

turned alone at 9 o'clock that night. Her husband

followed her, while Kleinschmidt and the Murray

woman came at half-past 9.

Mitchell again became angry and advanced toward

Kleinschmidt, grabbing him by the throat. His

wife threw herself between the struggling men and

all three fell to the the floor. Mitchell and Klein-

schmidt grabbed their revolvers and fired. Both the

Mitchells were hit, the woman shot through the lungs

and the man through the abdomen. She died almost

instantly, while Mitchell succumbed two hours later.

Kleinschmidt was arrested on a charge of murder

and was arraigned in the district court. He pleaded

self-defense, and as it could not be proven who killed

the woman, whether MithceWs or Kleinschmidt 's

shot, and as the only witness, the Moore woman, said

both men had fired at the same time, the jury

brought in a verdict of not guilty. Kleinschmidt

dropped out of sight. He went to Redding and be-

came engaged in mining affairs, where he became

quite wealthy. The case caused a great sensation,

as all parties were well known on the coast, the dead

woman being the daughter of a prominent family

and was highly respected until her downfall, after

leaving her husband."

VI.

That notwithstanding the fact that the given name
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**Henry'' is used and printed in said publication in

connection with the surname Kleinschmidt, and that

the given name of plaintiff herein is '* Albert," yet,

nevertheless, plaintiff alleges that the name Henry

Kleinschmidt as used and printed in said publication,

so published as aforesaid, concerns, applies to, and

means this plaintiff, and v^as by said defendant in-

tended to apply to and mean this plaintiff. That

said plaintiff is the father of the said Harry Klein-

schmidt mentioned in said publication.

vn.
That said publication was and is malicious, false,

defamatory and libelous, and calculated to bring and

did and does bring this plaintiff into contempt, dis-

grace and ridicule among his friends, neighbors, and

business associates, and in the estimation of society

and the public in general, and has caused and does

cause this plaintiff great and grievous mental suf-

fering, [3] shame and distress.

vm.
That said plaintiff has sustained damages by rea-

son of said false and defamatory publication in the

sum of Fifty Thousand ($50,000.00) Dollars.

WHEREFOEE, plaintiff prays judgment against

the defendant for the sum of Fifty Thousand

($50,000,000 Dollars, and for his costs and disburse-

ments in this action.

ROBERT B. McMH^LAN,
T. V. EDDY,
Attorneys for Plaintiff. [4]
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State of California,

County of Alameda,—ss.

Albert Kleinscliniidt, being duly sworn, deposes

and says: That he is the plaintiff in the above-

entitled action; that he has read the foregoing com-

plaint and knows the contents thereof, that the same

is true of his own knowledge, except as to the mat-

ters which are therein stated on his information or

belief, and as to those matters that he believes it to

be true.

ALBERT KLEINSCHMIDT.

Siibscribed and sworn to before me this 29 day of

April, 1908.

[Seal] R. A. BERRY,
Notary Public.

[Endorsed] : Filed April 30, 1908. Southard Hoff-

man^ Clerk. By J. A. Schaertzer, Deputy Clerk.

[5]

In the Circuit Court of the United States, Ninth Cir-

cuit, in and for the Northern District of Cali-

fornia,

ALBERT KLEINSCHMIDT,
Plaintiff,

vs.

JOHN D. SPRECKELS,
Defendant.

Demurrer.

The above-named defendant, John D. Spreckels,

by protestation, not confessing or acknowledging all

or any of the matters or things in the complaint of
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plaintiff in the above-entitled action to be true in

such manner or form as the same are therein set

forth or alleged, demurs thereto; and for cause of

demurrer shows

:

I.

That the said complaint does not state facts suffi-

cient to constitute a cause of action against this de-

fendant.

n.

That the said complaint is uncertain in this, that

it cannot be determined therefrom whether the said

plaintiff, Henry Kleinschmidt, is identical with the

Henry Kleinschmidt mentioned in the alleged pub-

lication set out in paragraph five of plaintiff's said

complaint.

ni.

That said complaint is uncertain in this, that it

cannot be determined therefrom whether plaintiff

intends in said complaint to charge this defendant

with having imputed to the said plaintiff the commis-

sion of a crime in the words alleged in said paragraph

five of said complaint as having been published by

[6] this defendant of and concerning the said

plaintiff.

IV.

The said complaint is uncertain in this that it can-

not be determined therefrom in what respect the said

publication is false or defamatory or libelous, or how

the same could bring or did bring the said plaintiff

into contempt or disgrace or ridicule among his

friends or neighbors or by his associates or at all.

V.

The said complaint is uncertain in this, that it
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cannot be determined therefrom now or in what man-

ner the said publication has or does cause the plain-

tiff great or grievous or any mental suffering, or

shame or disgrace.

VI.

The said complaint is uncertain in this, that it can-

not be determined therefrom how or in what manner

the said plaintiff has sustained any damage by

reason of the publication of any words alleged by

said plaintiff to have been published by this defend-

ant respecting the said plaintiff.

vn.
That the said complaint does not show on the face

thereof that this Court has jurisdiction of the cause

of action set out in said complaint, in this, that there

is a want of proper and necessary averment of the

citizenship of the parties' to the said action, and that

in consequence thereof, this Court has no jurisdic-

tion of the person of the defendant.

WHEREFORE this defendant prays judgment of

this Honorable Court whether he shall be compelled

to make any further answer to the said complaint or

to any matters or things' therein contained, and asks

to be hence dismissed with his costs in this [7]

behalf expended.

BOURDETTE & BACON,
Attorneys for Defendant.

Due service and receipt of a copy of the within

demurrer is hereby admitted this 15th day of August,

A. D. 1906.

ROBERT B. McMillan,
T. V. EDDY,

Attorneys for Plaintiff.
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[Endorsed] : Filed Aug. 15, 1908. Southard Hoff-

man, Clerk. By W. B. Maling, Dep. Clk. [8]

At a stated term, to wit, the November term, A. D.

1908, of the Circuit Court of the United States

of America, of the Ninth Judicial Circuit, in and

for the Northern District of California, held at

the courtroom in the City and County of San

Francisco, on Monday, the 9th day of November,

in the year of our Lord one thousand nine hun-

dred and eight. Present: The Honorable

WILLIAM C. VAN FLEET, District Judge.

No. 14,717.

ALBERT KLEINSCHMIDT
vs.

JOHN D. SPRECKELS,

Order Overruling Demurrer.

Defendant's demurrer to the complaint herein

came on this day to be heard, and was argued by

coimsel and submitted, and the same being fully

considered, it is Ordered that said demurrer be and

the same is hereby overruled with leave to the de-

fendant to answer within 20 days. [9]
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In the Circuit Court of the United States, Ninth Cir-

cuit, in and for the Northern District of Cali-

fornia,

No. 14,717.

ALBERT KLEINSCHMIDT,
Plaintiff,

vs.

JOHN D. SPRECKELS,
Defendant.

Answer.

Comes now John D. Spreckels, the defendant

above named, and makes answer to the Complaint of

plaintiff heretofore filed herein, as follows

:

I.

This defendant alleges that he has' no information

or belief sufficient to enable him to answer the alle-

gation in said Complaint that plaintiff now is, and at

all the times in the said Complaint mentioned was, a

resident and citizen of the State of Montana, and

placing his denial on that ground denies that the said

plaintiff was, at the time of the commencement of

this action, or ever has been since, or is now a resi-

dent and citizen, or a resident or a citizen, of the

State of Montana.

n.

This defendant denies that on the 26th day of

November, 1907, or at any other time or at all, he

published in a newspaper called the ^^San Francisco

Call," published at the City and County of San

Francisco, State of California, the words or any of

the words set out in paragraph five of plaintiff's
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Complaint, of and concerning, or of or concerning the

said plaintiff. [10]

in.

This defendant denies that the publication alleged

in the said Complaint to have been made by defend-

ant, which said publication is set out in paragraph

five of the said Complaint, concerns or applies to, or

means, the plaintiff, and denies that he, the said

defendant, intended the said publication to apply to

or to mean said plaintiff.

IV.

This defendant denies that the said application

was or is malicious or false or defamatory or libelous

or calculated to bring, or that it did or does bring

said plaintiff- into contempt or disgrace or ridicule

among his friends or neighbors or business asso-

ciates, or in the estimation of society or of the public

in general; and denies that the said publication has

caused or does or will cause the said plaintiff great

or grievous or any mental suffering or shame or dis-

tress.

V.

This defendant alleges that he has no information

or belief sufficient to enable him to answer the alle-

gation in paragraph six of plaintiff's Complaint, that

the said plaintiff is the father of Harry Kleinschmidt

mentioned in said publication, and placing his denial

on that ground denies that the plaintiff is the father

of the Harry Kleinschmidt mentioned in said pub-

lication.

VI.

This defendant denies that the said plaintiff has

sustained damages by reason of the publication of
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the words mentioned and complained of in the said

Complaint, or by any other act of this defendant, in

the sum of Fifty Thousand ($50,000) Dollars or any

other sum' or at all. [11]

WHEREFORE defendant prays that the said

plaintiff take nothing against this defendant, and

that this defendant have judgment against the said

plaintiff for his costs herein expended.

BOURDETTE & BACON,
Attorneys for the Defendant.

State of California,

City and County of San Francisco,—ss.

W. R. Bacon, being first duly sworn, on his oath

says, that he with John W. Bourdette, Esq., are the

sole attorneys of record for John D. Spreckels, de-

fendant in the above-entitled cause; that the said

affiant and the said John W. Bourdette are copart-

ners and have their office at the City and County of

San Francisco, California, and not elsewhere; that

affiant has read the foregoing Answer and knows the

contents thereof, and that the same is true of his own

knowledge except as to the matters therein stated

on his information and behalf, and as to those mat-

ters, that he believes it to be true; that this verifica-

tion is made by this affiant because of the fact and for

the reason that the said defendant John D. Spreckels,

is absent from the said City and County of San

Francisco where his attorneys have their office.

W. R. BACON.
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Subscribed and sworn to before me this 7th day

of December, 1908.

[Seal] W. T. HESS,
Notary Public in and for the City and County of San

Francisco, State of California.

[Endorsed]: Mled December 7, 1908. Southard

Hoffman, Clerk. By J. A. Schaertzer, Deputy Clerk.

[12]

In the Circuit Court of the United States, Ninth

Judicial Circuit, Northern District of Cali-

fornia,

No. 14,717.

AjLbeet kleinschmidt,

vs.

JOHN D. SPRECKELS,

Plaintiff,

Defendant.

Verdict.

We, the jury, find in favor of the plaintiff and

assess the damages against the defendant in the sum

of Twenty-five Hundred 00/ ($2500.00) Dollars.

ALLAN POLLOK,
Foreman.

[Endorsed] : Piled Jan. 6, 1911. Southard Hoff-

man, Clerk. By W. B. Maling, Deputy Clerk.

[13]



14 John D, Spreckels vs.

In the Circuit Court of the United States, Ninth
Judicial Circuity Northern District of Cali-

fornia,

No. 14,717.

ALBERT KLEINSCHMIDT,

vs.

JOHN D. SPRECKELS,

Plaintiff,

Defendant.

Judgment.

This cause having come on regularly for trial upon

the 5th day of January, 1911, being a day in the

November, 1910, Term of said Court, before the

Court and a jury of twelve men duly impaneled and

sworn to try the issues joined herein, R. P. Henshall,

Esq., appearing on behalf of the plaintiff and Messrs.

Bourdette & Bacon, appearing on behalf of the de-

fendant, and the trial having been proceeded with

upon the 5th and 6th days of January in said year

and term, and evidence, oral and documentary, upon

behalf of the respective parties, having been intro-

duced and closed and the cause, after arguments of

the attorneys and the instructions of the Court hav-

ing been submitted to the jury and the jury having

subsequently rendered the following verdict, which

was ordered recorded, viz.: ''We, the jury find in

favor of the plaintiff and assess the damages against

the defendant in the sum of Twenty-five Hundred oo

($2500.00) Dollars. Allan Pollok, Foreman," and

the Court having ordered that judgment be entered

in accordance with said verdict and for costs

:
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with this petition;

Wherefore this plaintiff prays that a writ of error

may issue in his behalf out of the United States Cir-

cuit Court of Appeals for the Ninth Circuit for the

correction of errors so complained of, and that a

transcript of the record, proceedings and papers in

this cause, duly authenticated, may be sent to the

said Court of Appeals.

BOUR'DETTE & BACON,
Attorneys for Plaintiff in Error.

[Endorsed]: Filed Sept. 22, 1911. Southard

Hoffman, Clerk. [17]

In the Circuit Court of the United States, Ninth

Circuity Northern District of California.

AT LAW.

JOHN D. SPRECKELS,
Plaintiff,

vs.

ALBERT KLEINSCHMIDT,
Defendant.

Assignment of Errors.

The plaintiff in this case, in connection with his

petition for a writ of error, makes the following as-

signment of errors which he avers occurred on the

trial of the case, to wit

:

I.

The Court erred in admitting any e^ddence offered

by the plaintiff, Albert Kleinschmidt, because the

complaint of the said Albert Kleinschmidt does not

state facts sufficient to constitute a cause of action
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against this plaintiff in error.

II.

The Court erred in overruling the demurrer of

this plaintiff to the complaint of Albert Kleinschmidt

because the said complaint does not state facts suffi-

cient to constitute a cause of action, in this, that the

words therein declared upon as libelous, and as hav-

ing been published by this plaintiff in error, are not

alleged in the said complaint to have been published

maliciously of and concerning the said Albert Klein-

schmidt.

III.

The Court erred in its instructions to the jury at

the time of the trial of the said cause by charging and

instructing the jury, over the objection and excep-

tion of the defendant therein, as follows: [18]

''You understand that this is an action by the

plaintiff, Albert Kleinschmidt, to recover dam-

ages against the defendant, John D. Spreckels,

for an alleged libel, the complaint charging that

the defendant maliciously published of an con-

ceming the plaintiff, a certain libelous article

in a newspaper known as the 'San Francisco

Call,' puiblished in the City of San Francisco ar-i

owned by the defendant,"

in this, that the said complaint does not allege that

the said article mentioned in the said instruction was

maliciously published of and concerning the plain-

tiff.

IV.

The Court erred in refusing to grant this plain-

tiff's application for a new trial in the said cause,

for the following reasons:
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1. That it appears that excessive damages were

given and assessed by the jury under the influence

of passion or prejudice, in this, that the damage to

the plaintiff was found by the jury to be $2500, while

no particular or special damage is alleged in plain-

tiff's complaint or proved at the trial, so that plain-

tiff was entitled only to general damages, and the

sum of $2500 could only have been awarded to him

by the jury under the influence of passion or preju-

dice.

2. The complaint of the plaintiff does not state

facts sufficient to entitle the plaintiff to recover any

damages.

Wherefore plaintiff prays that the judgment of the

Circuit Court may be reversed.

BOUEDETTE & BACON,
Attorneys for Plaintiff in Error.

[Endorsed]: Piled Sept. 22, 1911. Southard

Hoffman, Clerk. [19]

In the Circuit Court of the United States, Ninth

Circuit, Northern District of California.

IN LAW.

JOHN D. SPBECKELS,
Plaintiff,

vs.

ALBERT KLEINSCHMLDT,
Defendant.

Order Allowing Writ of Error.

This 22 day of September, A. D. 1911, came the

plaintiff, by his attorney, and filed herein and pre-
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sented to the Court his petition herein, praying for

the allowance of a Writ of Error, an assignment of

errors intended to be urged by him; praying also,

that a transcript of the record and proceedings and
papers upon which judgment herein was rendered,

duly authenticated, may be sent to the United States

Circuit Court of Appeals for the Ninth Judicial Cir-

cuit, and that such other and further proceedings

may be had as may be proper in the premises. On
consideration whereof, the Court does allow the Writ
of Error upon the plaintiff giving bond according to

law in the sum of $3500.00 which shall operate as a

supersedeas bond.

WM. C. VAN FLEET,
Judge.

[Endorsed] : Filed Sept. 29, 1911. Southard

Hoffman, Clerk. By J. A. Schaertzer, Deputy

Clerk. [20]

In the Circuit Court of the United States, Ninth

Circuit, Northern District of California.

AT LAW.

JOHN D. SPRECKELS,

vs.

ALBERT KLEINSCHMIDT,

Plaintiff,

Defendant.

Bond.

KNOW ALL MEN BY THESE PRESENTS,

that we, C. W. Horrick and W. D. K. Gibson, are

held and firmly bound unto Albert Kleinschmidt in
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the full and just sum of $3,500.00, to be paid to the

said Albert Kleinschmidt, his certain attorneys,

executors, administrators or assigns; to which pay-

ment well and truly to be made we bind ourselves,

our heirs, executors or administrators, jointly and

severally, by this presents. Sealed with our seals,

and dated this 25th day of September, in the year

of our Lord one thousand nine hundred and eleven.

Whereas lately at a Circuit Court of the United

States in a suit depending in the said court be-

tween Albert Kleinschmidt, plaintiff, and John D.

Spreckels, defendant, a judgment was rendered

against the said John D. Spreckels, and the said John

D. Spreckels having obtained a writ of error and

filed a copy thereof in the clerk's office of the said

court to reverse the judgment in the aforesaid suit,

and a citation directed to the said Albert Klein-

schmidt, citing and admonishing him to appear at a

session of the United States Circuit Court of Ap-

peals of the Ninth Circuit to be holden at the city

of San Francisco, on the day of next.

Now, the condition of the above obligation is such

that [21] if the said John D. Spreckels shall

prosecute said writ of error to effect and answer

all damages and costs if he fail to make his plea good

then the above obligation shall be void; else to re-

main in full force and virtue.

C. W. HORRICK.
W. D. K. GIBSON.

State of California,

City and County of San Francisco,—ss.

C W. Horrick and W. D. K. Gibson, the sureties
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named in the above bond, being duly sworn, each for

himself says : That he is a householder and resident

within said State, and is worth the said sum of

$3,500.00 over and above all his debts and liabilities,

exclusive of property exempt from execution.

C. W. HOERICK.
W. D. K. GIBSON.

Subscribed and sworn to before me this 28th day of

September, 1911.

[Seal] W. T. HESS,
Notary Public in and for the City and County of

San Francisco, State of California.

This bond is approved this 29th day of September,

1911.

WM. C. VAN FLEET,
Judge.

[Endorsed]: Filed Sep. 29. 1911. Southard

Hoffman, Clerk. By J. A. Schaertzer, Deputy

Clerk. [22]

In the Circuit Court of the United States, Ninth

Judicial Circuit, Northern District of Cali-

fornia.

No. 14,717.

ALBEET KLEINSCHMIDT,
Plaintiff,

vs.

JOHN D. SPRECKELS,
Defendant.

Clerk's Certificate to Record on Writ of Error.

I, Southard Hoffman, Clerk of the Circuit Court

of the United States of America, of the Ninth Judi-
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cial Circuit, in and for the Northern District of

California, do hereby certify that the foregoing

twenty-two (22) pages, numbered from 1 to 22, in-

clusive, to be a full, true and correct copy of the

record and proceedings in the above-entitled cause,

as the same remains of record and on file in the office

of the clerk of said court, and that the same consti-

tute the return to the annexed writ of error.

I further certify that the cost of the foregoing re-

turn to writ of error is $13.60; that said amount was

paid by W. R. Bacon, attorney for defendant John

D. Spreckels, and that the original writ of error and

citation issued in said cause are hereto annexed.

In testimony whereof, I have hereunto set my hand

and affixed the seal of said Circuit Court, this 22d

day of November, A. D. 1911.

[Seal] SOUTHARD HOFFMAN,
Clerk of the United States Circuit Court, Ninth Judi-

cial Circuit, Northern District of California.

[23]

In the Circuit Court of the United States, Ninth Cir-

cuit, Northern District of California,

JOHN D. SPRECKELS.
Plaintiff,

vs.

ALBERT KLEINSCHMIDT,
Defendant.
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Writ of Error.

United States of America,

Ninth Judicial Circuit,—ss.

The President of the United States, to the Honorable

Judge of the Circuit Court of the United States,

Ninth Circuit, Northern District of California,

Greeting

:

Because in the record and proceedings, as also in

the rendition of the judgment, which is in the said

Circuit Court before you or some of you, between

Albert Kleinschmidt, plaintiff, and John D. Spreck-

els, defendant, a manifest error hath happened, to

the great damage of the said John D. Spreckels, de-

fendant, as by his complaint appears, we being will-

ing that error, if any hath been, shall be duly

corrected and full and speedy justice done to the

parties aforesaid in this behalf, do command you,

if judgment be therein given, that then under your

seal, distinctly and openly, you send the records and

proceedings aforesaid, with all things concerning the

same, to the United States Circuit Court of Appeals

for the Ninth Circuit, so that you have the same at

San Francisco in said Circuit on the 28th day of Octo-

ber next, [24] in said Circuit Court of Appeals

to be then and there held, that the record and pro-

ceedings aforesaid being inspected, the said Circuit

Court of Appeals may cause further to be done

therein to correct that error, what of right, and ac-

cording to the laws and customs of the United States*

should be done.
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Witness the Honorable EiDWARD DOUGLAS
WHITE, Chief Justice of the United States, this

29'th day of September, A. D. 1911, and in the one

hundred and thirty-fifth year of the independence

of the United States of America.

Allowed by

WM. C. VAN FLEET,
U. S. District Judge.

[Seal] Attest: SOUTHARD HOFFMAN,
Clerk of the Circuit Court of the United States for

the Ninth Circuit, Northern District of Cali-

fornia.

Due service and receipt of a copy of the within

writ of error is hereby admitted this 4th day of Octo-

ber, 1911.

R. P. HENSHALL,
Attorney for Defendant.

[Endorsed] : 14,717. U. S. Circuit Court, Ninth

Circuit, Northern District of California. John D.

Spreckels, Plaintiff, vs. Albert Kleinschmidt, Die-

fendant. Writ of Error. Filed Oct. 4, 1911.

Southard Hoffman, Clerk, By W. B. Maling, Dep-

uty Clerk. [25]

The answer of the Judges of the Circuit Court of

the United States of the Ninth Judicial Circuit, in

and for the Northern District of California.

The record and all proceedings of the plaint

whereof mention is within made, with all things

touching the same, we certify under the seal of our

said Court, to the United States Circuit Court of Ap-
peals for the Ninth Circuit, within mentioned at the
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day and place within contained, in a certain schedule

to this writ annexed as within we are commanded.

By the Court.

[Seal] SOUTHARD HOFFMAN,
Clerk. [26]

United States Circuit Court of Appeals, for the

Ninth Circuit.

JOHN D. SPRECKELS.
Plaintiff,

vs.

ALBERT KLEINSCHMIDT,
Defendant.

Citation.

United States of America,

Ninth Judicial Circuit,—ss.

To Albert Kleinschmidt, G-reeting:

Tou are hereby cited and admonished to be and

appear at a session of the United States Circuit

Court of Appeals for the Ninth Circuit, to be holden

at the city of San Francisco, in said circuit, on the

28th day of October, next, pursuant to a writ of

error filed in the clerk's office of the Circuit Court

of the United States for the Northern District of

California, wherein John D. SpreckZes is plaintiff

in error and you are defendant in error, to show

cause, if any there be, why the judgment rendered

against the said plaintiff in error, as in said writ of

error mentioned, should not be corrected, and why

speedy justice should not be done to the parties in

that behalf.
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Witness the Honorable WILLIAM C. VAN
FLEET, District Judge of the United States at San

Francisco, within said circuit, this 2'9th day of Sep-

tember, in the year of our Lord, one thousand nine

hundred and eleven and of the independence [27]

of the United States of America the one hundred and

thirty-fifth.

WM. C. VAN FLEET,
U. S. District Judge.

Due service and receipt of a copy of the within

citation is hereby admitted this 4:th day of October,

1911.

R. P. HENSHALL,
Attorney for Defendant.

[Endorsed] : 14,717. U. S. Circuit Court of Ap-

peals, Ninth Circuit. John D. Spreckels, Plaintiff,

vs. Albert Kleinschmidt, Defendant. Citation.

Filed Oct. 4, 1911. Southard Hoffman, Clerk. By
W. B. Maling, Deputy Clerk. [28]

[Endorsed] : No. 2076. United States Circuit

Court of Appeals for the Ninth Circuit. John D.

Spreckels, Plaintiff in Error, vs. Albert Klein-

schmidt, Defendant in Error. Transcript of Record.

Upon Writ of Error to the United States Circuit

Court for the Northern District of California.

Filed November 24, 1911.

FRANK D. MONCKTON,
Clerk.

• By Meredith Sawyer,

Deputy Clerk.
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In the United States Circuit Court of Appeals for

the Ninth Circuit.

JOHN D. SPRECKELS,
Plaintiff in Error,

vs.

ALBERT KLEINSCHMIDT,
Diefendant in Error.

Order Extending Time to Docket Cause and File

Record.

Good cause appearing therefor, it is ordered that

the plaintiff in error do have to and including the

25th day of November, 1911, within which to file the

record thereof and docket the case with the Clerk

of the above-entitled Court.

Dated, October 2i7th, 1911.

WM. C. VAN FLEET,
United States District Judge.

[Etndorsed] : No. 2076. United States Circuit

Court of Appeals for the Ninth Circuit. Order

Under Rule 16 Enlarging Time. Piled Oct. 27, 1911.

P. D. Monckton, Clerk. Refiled Nov. 24, 1911. P. D.

Monckton, Clerk.
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